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May I first acknowledge the traditional owners, the Ngunnawal, on whose country we stand and pay my respects to their elders.

I would also like to thank the organisers of this conference- ATSIC, Australians for Native Title and Reconciliation, and the Australian Institute for Aboriginal & Torres Strait Islander Affairs.

Simon Crean sends his best wishes and his regrets that commitments mean that he could not be here today.

I grew up on a wheat farm near Morawa in the Western Australian bush on land that was first taken for farming in the early 1900s. Like most kids in the post-war years, I knew nothing about the local aboriginal people or their culture. It was as if there was a conspiracy to deny their existence. 

There were a few families living in the district working on farms and for the railways, but they remained almost invisible, except on the football field. They were clearly not encouraged to parade their aboriginality. 

It appeared to me, as a child, that being aboriginal was a handicap that had to be conquered if these families wanted to be part of the wider, white Australian society. And what else, we thought, could they want?

We were told that our aboriginal families were different, almost like us, not like the ones who lived in grinding poverty on the fringes of neighbouring towns in humpies huddled together on government reserves. 

We didn’t know much about these people either, except what we heard the grown-ups say in passing: that they were unreliable workers, prone to disappear without explanation (to go “walkabout”) and given to roaring bouts of binge drinking. 

These observations were accompanied by an air of resigned pity, at best, or angry disgust, at worst. No one apparently thought to ask why the aboriginal people were living as they did or how they had lived before the farmers arrived.

I cannot remember ever being told that the aboriginal people had any special claim on us because of what had been done to them by European settlers. Only later did I become aware that many of these children had been removed from their families “for their own good” and were part of the stolen generations.

It was only much later in my life that I began to think about and to understand the monumental wrong that had been done to our Indigenous peoples, to appreciate the seismic shift in their lives wrought by the colonial invasion of their lands. I began to gain some insight into the horrors of dispossession and separation they had endured. 

And to know that all of this damage was made immeasurably worse by our easily assumed sense of superiority. 

That we rubbed salt into open wounds by our patronage, by our ignorance, our prejudice and our indifference. Why had we failed to see what was staring us in the face? Why had we failed to ask the obvious questions?

And worse, why, now, is there still such antipathy and prejudice toward Indigenous people? 

Why now, when Indigenous witnesses and academic research have shown us so much, when stories, long ignored, are finally told? 

Why now, after a decade of effort by the many people involved in the journey toward Reconciliation, are we still hearing the same hateful resistance to acknowledging what has happened? 

Why aren’t we moving on?

Perhaps it is because this information provokes severe discomfort, even anxiety and fear. It challenges our view of ourselves as a generous and tolerant nation committed to fairness and justice for everybody. 

When confronted with such information so damaging to our view of ourselves, many of us respond by questioning the validity of the new information or by shutting it out altogether; we go into denial rather than facing our history and ourselves. We are angered that anyone would dare question our virtue and we turn on the messengers. 

There are some who prefer to live in a “relaxed and comfortable” state finding it easier to live with the illusion of assumed superiority. 

They insist that they have earned their place; that there is no need to puzzle over the obvious inequalities in our society; no need to confront the suffering of many indigenous people. 

They convince themselves, in any case, that it is entirely a matter for the Indigenous people or that fate has predetermined the outcomes. 

But we must not avoid facing the facts. We must all face up to difficult truths and we must consider innovative and challenging solutions.   Nothing should be placed in the ‘too hard’ basket.

There is no dispute that Australia was settled without the consent or agreement of its original inhabitants, nor is there any dispute that Australia’s Indigenous people did not get a fair deal or a fair go from our colonisers. 

We need to acknowledge too that Australia is the only Commonwealth country that never signed an official treaty with its Indigenous peoples. We can all agree that Indigenous people remain disadvantaged and without formal acknowledgement of their special place in Australia’s history.

So why is it that, despite the many years of conversations, and the mountain of documents written about our history, we cannot formally agree on a process to redress this inauspicious start? Why have we baulked at the obvious solutions?

Why do we deny that Indigenous Australians are entitled to formal recognition as the original owners of this country? 

Why do we question the right of Indigenous people to build workable indigenous governance models and why don’t we work with them to fashion to the tools to ensure success?

Why have successive governments refused to be convinced of the capacity of Indigenous people to take control of their lives and exercise responsibility, so denying them the chance and the necessary tools to do so? 

Why are we so scared of negotiating a lasting agreement when both simple and complex agreements over land, resources, service delivery and social justice measures are already being negotiated all over the country?

What are we talking about?

As you all know only too well, calls to negotiate a lasting agreement are not new. Indigenous people have made numerous assertions of rights and calls for negotiated agreements since the Day of Mourning & Protest in 1938.

These calls for a lasting settlement have been given numerous names – treaty, Makarrata, settlement, compact. Whatever the name, they are all agreements and we should repudiate the politics of division which seek to make them sound scary or unusual.

The argument that a lasting agreement between Indigenous and non-Indigenous Australians is impossible because no agreement can be made between people in the same nation is not only purposefully divisive, it is also wrong.

Agreements can be made between governments and any identified group of people and have already occurred around the country and in many different forms at the instigation of many Governments.

There are already ‘layers’ of co-existing sovereignty within Australia’s system of government -- federal, state or territory & local. Arrangements with Norfolk Island and through the Torres Strait Regional Authority are also examples of co-existing sovereignty and agreement-making.
An agreement-making culture has already developed in Australia over the past ten years.  It has developed imperceptibly and on a largely ad-hoc basis.

What a lasting national agreement can provide is a framework for such agreements to be negotiated and delivered at the regional and local level where the real work takes place, not just on rights issues but also on service delivery and governance. 

And what it can provide will depend on the process. 

A hastily drafted single document that purports to treat Indigenous people as one mob focusing only on the “practical” without an acknowledgement of rights, history and past injustices cannot provide reconciliation, cannot provide a lasting agreement, cannot deal with ‘unfinished business’.

As we can see by the way agreements are being negotiated around the country, different people require different outcomes. One size cannot fit all. This country contains many separate Indigenous nations with distinct languages, cultures and practices and we must recognise this.

No one lasting agreement covering the entire country can adequately reflect the aspirations and needs of all indigenous people.

A lasting agreement may be better conceived as a national framework agreement between the Government and national Indigenous representation, allowing for the negotiation of regional agreements around the country. 

Such an approach could build on present processes and allow for the nuances of different communities and measures of autonomy and self-government as well as the different capacity of communities to negotiate. 

Governments should ensure that there are common principles and minimum standards for such lasting agreements, with non-negotiable benchmarks for service delivery, governance and rights.

We should ensure this happens so as not to reproduce the sometimes haphazard outcomes of the native title process which have given some communities acknowledgement of traditional ownership, a basis for economic development and important cultural rights, while leaving others with nothing but frustration for the process.

Is this really so scary? Is it really so adventurous? Does it really give “too much” to Australia’s Indigenous people?

Building on the culture of agreement-making

Some State Governments are moving towards statewide framework agreements. 

The recent Western Australian Government’s Statement of Commitment Agreement with ATSIC commits to build a new relationship based on:

· The recognition of the continuing rights and responsibilities traditional ownership and connection to the land;

· Legislative protection of aboriginal rights;
· Equity with respect to citizenship entitlements;

· Regional and local approaches to address issues that impact on aboriginal communities;

· A commitment to democratic processes and structures; 

· Inclusiveness;

· The need to address issues arising from past acts of displacement; and

· A commitment to improved governance, community building and economic independence.

Agreements on the delivery of services, such as health or housing, have also occurred between Indigenous communities and Federal and State/Territory governments.

There are many types of agreements being negotiated all over the country. The Aboriginal Land Rights Act (NT), the Native Title Act 1993, formal reconciliation processes, plus general community and institutional awakening over the past decade have all been catalysts for change. 

Although there are clear linkages with native title and lands rights processes, a lasting agreement or agreements should be distinct from, and entail more than, these processes have delivered. 

Native title and land rights have created a situation conducive to greater autonomy for Indigenous people but have also created a recognition of the need for a more comprehensive resolution of outstanding issues. 

This was reinforced by the recent High Court cases on native title (Wilson v Anderson and Ward v Western Australia). Individual high court judges have also observed that native title has delivered an uneven spread of benefits. 

As I said at the time of the decision, and as Noel Pearson stated yesterday, “this decision is a great travesty for Australia. The concept of native title that the High Court has adopted has not destroyed native title, but the doors have been slammed shut on its maturation as a legal institution.”

Other forms of agreement are obviously required, particularly now that governments are beginning to accept the legitimacy of Aboriginal decision-making and the benefits of Indigenous governance.

What’s in an agreement?

While negotiating lasting agreements is about rights and acknowledgement, they must also lead to substantial practical benefits. 

Agreements should involve concrete undertakings from government on service delivery and the development of a firm foundation for financial independence. They must provide a more solid and a legally-enforceable platform to ensure that all Australians can live in the kinds of communities they desire.
This cannot be ‘bandaid welfare’ but special measures to lift Australia’s Indigenous people out of socio-economic disadvantage so that we can truly say we are all equal. So that the wealth of our country truly is “for all of us”, as John Howard’s 1996 election campaign slogan stated.

As Professor Behrendt said in her speech yesterday, Australia’s Indigenous people are the equivalent of the ‘miners canary’ in signalling the health of our country.

The present trial of a whole-of-government approach in 10 communities, arose from the Council of Australian Governments November 2000 meeting and is a response to the Council for Aboriginal Reconciliation Final Report. 

However, the Council recommended that governments develop a national system of regular and public performance reporting. 

We have yet to see any real progress. Nearly 2 years on, there has still been no announcement of all the10 trial communities. Without diminishing the work done by committed people in Australian governments, perhaps the best the Prime Minister and the Minister can say is that they haven’t stood in the way of their parliamentary colleagues, departmental secretaries and State Governments who are developing these trials.

While these trials may be a good start – they are not the solution. At best they will develop capacity in Indigenous communities, build governance structures including better financial arrangements, and provide some regional agreements.

They do not address the fundamental requirement of a national framework to set minimum standards for lasting agreements, nor do they hold rights as the underpinning premise of such agreements.

And they do not provide certainty and longevity in a new relationship for any of us.

As Pat Dodson said in his Fraser lecture earlier this year,

"The COAG practical reconciliation agenda is trying to find ways of dealing with the physical needs of Indigenous peoples’ lives but it shies away from the matters of rights and substantive equality. This artificial disjunction does not have to be maintained. A future Government will have to deal with it if the current one lacks the fortitude to do so.

Practical reconciliation for all its good intentions and words about agreements, partnerships and capacity building ends up being a bit like: ‘how can the ration strings be loosened up a bit and can we establish new ration bosses.’ "

He went on to say that:

"A treaty would allow for more appropriate strategies to emerge and for more of the Indigenous peoples to define their visions for the future and how they intend to get there. It will enable our survival to be assured rather then looking at the prospects of it being terminated by the arguments over self-determination and assimilation."

We cannot continue to walk down the street, gazing myopically at the side that showcases agreements which are solely about service delivery and economic independence. Of course they are important outcomes of the process. But not the entire process.

It is important to remember that any lasting agreements which result in improvements in living standards like good housing and clean water are critically important, but on their own they do not constitute reconciliation or a lasting settlement.  These things are rights that every citizen should enjoy.

We must also develop agreements which are built on what should be the fundamental rationale and foundation for such agreements – the rights and special status of our Australia’s first peoples.

Labor looks forward to receiving the outcomes of this conference. 

We hope you will agree that a national framework agreement between the Government and national Indigenous representatives, allowing for the negotiation of regional agreements around the country, is an approach worthy of serious consideration. 

Such an approach could build on native title processes and allow for the nuances of different communities – both Indigenous and non-Indigenous – their capacity, and measures of autonomy and self-government. 

There also must be a strong commitment by both sides to implement any agreement.

Indigenous people and governments are signatories to all sorts of documents that are not implemented – this cannot be another empty document.

What Labor will do

On the tenth anniversary of Mabo Day, the Leader of the Opposition, Simon Crean, committed a future Labor Government to a new Indigenous Social Justice Package that would produce real change. 

This includes a commitment to start the process of negotiating a lasting agreement or agreements between Indigenous and non-Indigenous Australians. 

While we cannot initiate such a process from Opposition, we can provide support and community education about such a process, and provide a firm commitment to this starting point as a Labor Government.

The best way to achieve fundamental and lasting change in overcoming Indigenous disadvantage is for all Governments to work to a set of common principles entrenched in legislation. 

The Final Report of the Council for Aboriginal Reconciliation’s in 2000 included model legislation outlining the future reconciliation process, including the framework for negotiation of a lasting agreement. 

This proposed legislation will establish processes to identify, monitor, negotiate and settle the unresolved issues for reconciliation, including legislating for a process that allows Aboriginal and Torres Strait Islander peoples and government to immediately begin negotiations to develop a lasting agreement that clearly sets out how the nation will address the unresolved issues for reconciliation.

Labor supports such a process and will begin its implementation in Government.

Any lasting agreement will take time to negotiate and there are principles that have to be decided before this occurs. 

Both starting and completing such a process will require political leadership and persistence by both Indigenous leaders and Governments to reach consensus.

Over the last couple of days you have examined many national and international examples of successful agreements and settlements. And you have shown that they are real and workable.

Any lasting agreement must acknowledge the special status of Aboriginal and Torres Strait Islander peoples as Australia’s first nation.

Any lasting agreement must be founded on recognition of the unique relationship that Indigenous peoples have with the land and of their experience of dispossession and colonisation. 

It must recognise their cultural imperatives and the continuing demands for self-determination.

It must aim to achieve economic independence and social justice.

It must also acknowledge the calls that these Australians are making for reforms in the way governments do their business. There must be a preparedness to negotiate partnerships with them at a local and regional level.

It must respect all our individual and collective rights, as well as our responsibilities to each other.

And there must be an acceptance of difference.

Starting this process means the development of a mechanism to show our mutual respect for each other, while dealing with our responsibilities to one another.

A lasting agreement must affirm and protect the rights of all Australians. This is especially important given the recent the ease with which the Racial Discrimination Act was overridden in 1998 to allow for the Native Title Act Amendments.

A lasting agreement should also aim to create certainty over land and resources for all concerned by agreeing what rights are there. 

It would also ensure a path to settlement, providing an historic opportunity to rectify the erroneous legal assumptions made at the time of the founding of Australia in 1788, as well as redressing past discriminatory policies and practices. 

And it could rescue the Reconciliation process, in which so much has been invested by the community and so much squandered by the Howard Government.

Recapturing the spirit of 1967

To succeed, a lasting agreement will require bipartisan support and national leadership. Any change would need to have both these elements as well as a strong community support.

Recent history suggests that this will not be easy, but with goodwill it can be achieved.  The famous 1967 Referendum, which removed the reference in the Australian Constitution which discriminated against Aboriginal people, won overwhelming support. In fact it was the highest ‘yes’ vote ever received in a commonwealth referendum – over 90% of those who voted and by a majority in every state. 

Support and agitation from conferences such as these can contribute help recapture the spirit of ‘67.

We join with those of you who are urging a sea-change in relations and responsibilities, who are urging government to give Indigenous people the chance to take control of their lives, and support you in the robust discussions and consultations you are presently undertaking.

We can only enter such a process in partnership with you.
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